those rakes."    Cox testified  that   at  this  point  tie was  unaware  that   people
had   in  fact been riding  the  rake  assemblies.     I   find   that   Stafford's
remarks   were  safety complaints   and  entitled   to   protection   under   the  Act.

B.     Mot.ivatip_n_Qf^ Discharge

It   is  abundantly clear  from  the   record  that   Stafford  was   discharged
from his   employment   at Western Nuclear's- Sherwood  Project   for  his   refusal
to perform his  assigned duties.     That  refusal  has   previously been
determined to have been a valid exercise of .Stafford's   statutory  rights
and,   hence,   protected  activity.     Although  Stafford's   complaints  may have
played some part   in his discharge,   his  refusal   to  work was   ostensibly  the
cause.     I  find  it has  been established  by  a preponderance   of  the  evidence
th'at   Stafford's  discharge was motivated by  this   protected   activity.

Although  the  record   indicates   that   Stafford may have  been   less   than  a
desirable employee,  Western Nuclear has   failed  to  show that   it  did  in   fact
consider  him deserving of discipline   for  engaging   in  any  unprotected
activity alone  and  that   it  would have  disciplined him  in  any event.

CONCLUSIONS OF LAW

1.     Respondent Western Nuclear  is  a mine   subject   to   the  provisions  of
the  1977 Act.

2.     At   all  times  relevant   to  this Decision,   Complainant  Robert  E.
Stafford was  a miner as defined  in  the Act   and entitled   to   the protection
afforded  by  the Act,

3.     The  presiding Administrative Law Judge has   jurisdiction  over  the
parties  and  the  subject matter  in  these  proceedings.

4.     On September  19,   1979,   Complainant  Stafford   engaged   in  the
following   activities,   which  are  protected by  section  105(c)(l)   of  the Act:
complaints   to Radiation Safety Officer  Bobby Ridgeway  concerning  radiation
and   falling hazards;  complaints  to Mill Repair Foreman Edward-Jeffries
concerning radiation and  falling hazards;   complaints   to Mine Safety
Supervisor Claude Cox concerning   falling hazards;   and  refusal   to  perform
assigned  duties  which necessitated his   transportation on  electrically
operated mechanical  equipment  in a manner inconsistent  with   the  intended
use of that  equipment.

5.     On September  19,   1979,   Respondent Western Nuclear  discharged
Complainant  Stafford  from his  employment,  motivated  in  part  by  the
protected   activity described  above.

6.     Respondent Western Nuclear  failed  to establish  that   it  did  in  fact
consider Complainant  Stafford  deserving  of discipline   for  engaging   in  any
unprotected  activity  alone  and  that   it  would have  disciplined him in  any
event.as   dangerous.     Jeffries   denied
